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Purpose of Delegating Authority  

Delegations and authorisations are the means by which decision making bodies can access 
the power to undertake certain statutory functions. A delegation is a conferral of the ability 
to exercise a power or duty to a person or body from a person or a body that is vested with 
the responsibility to exercise that power or duty. 

Delegations to the Chief Executive Officer  

The Local Government Act 1995 (the Act) allows for a local government to delegate to the 
Chief Executive Officer the exercise of any of its powers or the discharge of any of its duties 
under the Act, with the exception of limitations as listed under section 5.43 of the Act.  

The following areas are decisions that cannot be delegated to the Chief Executive Officer:  

 Any power or duty that requires a decision of an absolute majority or 75% majority of 
the local government;  

 Accepting a tender which exceeds an amount determined by the local government;  

 Appointing an auditor;  

 Acquiring or disposing of any property valued at an amount determined by the local 
government;  

 Any of the local governments powers under Sections 5.98, 5.99 and 5.100 of the Act;  

 Borrowing money on behalf of the local government;  

 Hearing or determining an objection of a kind referred to in Section 9.5; 

 Any power of duty that requires the approval of the Minister or Governor; or  

 Such other duties or powers that may be prescribed by the Act.  

Delegations by the Chief Executive Officer to Employees  

Section 5.44 of the Act allows for the Chief Executive officer to delegate any of her powers 
to another employee and this must be done in writing. The Act allows for the Chief 
Executive Officer to place conditions on any delegations. An employee to whom a duty or 
power is delegated under the Act is considered a ‘designated employee’ under section 
5.74(1) of the Act and is required to complete a primary and annual return each year.  

Standard Conditions of Delegations  

All delegations are subject to the following Standard Conditions: 

 In exercising a delegation, the Chief Executive Officer is to comply with any and all laws 
and regulations in force in Western Australia and the requirements of any and all laws 
and policies of the Shire of Quairading;  

 In exercising a delegation the Chief Executive Officer is to exercise the delegation in 
accordance with any budget authority where applicable; 

 Delegated authority cannot be exercised where a financial interest or interest affecting 
impartiality is evident;  

 Pursuant to section 5.46 of the Local Government Act 1995 and Regulation 19 of the 
Local Government (Administration) Regulations 1996, the Office of the Chief Executive 
Officer is to keep records of exercising the delegation on any and all occasions that the 
delegation is exercised.  

The written record is to contain:  

 How the person exercised the delegation;  

 When the person exercised the delegation; and 

 The persons or classes of persons, other than Council or Committee Members or 
employees of the local.  



  

Delegation Register 
Shire of Quairading  

7  

1 Local Government Act 1995 Delegations 

 Council to CEO  

1.1.1 Appoint Authorised Persons 
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made 

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.24 Authorising persons under this subdivision [Part 3, Division 3, 

Subdivision 2 – Certain provisions about land]  
- s.9.10 Appointment of authorised persons  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions  

1. Authority to appoint persons or classes of persons as authorised persons for 
the purpose of fulfilling prescribed functions within the Local Government 
Act 1995 and its subsidiary legislation, including Local Government Act 
Regulations, the Local Government (Miscellaneous Provisions) Act 1960 and 
Local Laws made under the Local Government Act. [s.3.24 and s.9.10].  

2. Authority to appoint authorised persons for the purposes of section 9.16 of 
the Local Government Act 1995, as a precondition for appointment as 
authorised officers in accordance with Regulation 70(2) of the Building 
Regulations 2012 and section 6(b) of the Criminal Procedure Act 2004.    

3. Authority to appoint authorised person for the purposes of section 15 the 
Graffiti Vandalism Act 2016, which prescribes Part 9 of the Local 
Government Act 1995 as the enabling power.  

Council Conditions on 
this Delegation 

1. A register of Authorised Persons is to be maintained as a Local Government 
record.  

2. Only persons who are appropriately qualified and trained may be appointed 
as Authorised persons.  

3. Copies of Instruments or Certificates of Authorisation are to be retained on 
the Authorised Person’s personnel file.   

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Nil 

CEO Conditions on 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Certificates of Authorisation  
• Register of Authorised Persons   

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest  review – 03 February 2022  
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1.1.2 Performing Functions Outside the District 
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.20(1) Performing functions outside district  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. Before it can do anything on land outside its own district that is not local 
government property it is required to have obtained the consent of:  

a. the owner of the land; and  
b. if the land is occupied, the occupier of the land; and  
c. if the land is under the control or management of any other person, 

that other person.  

Council Conditions on this 
Delegation 

1. A decision to undertake a function outside the District, can only be made 
under this delegation where there is a relevant allocation within the 
Annual Budget and the performance of the function does not negatively 
impact service levels within the District. Where these conditions are not 
met, the matter must be referred for Council decision (except in the case 
of an emergency).  

Express Power to 
Subdelegate:  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s:  
Appointed by CEO 

• Executive Manager, Community, Strategy & Projects 
• Executive Manager, Works & Services 
• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links  Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review– 03 February 2022   
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1.1.3 Declare a Vehicle to be an Abandoned Vehicle Wreck   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.40A(2) and (4) Abandoned vehicle wreck may be taken  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Give notice to the owner of an impounded vehicle advising where and 
when it may be collected from.  

2. Declare that an impounded vehicle is an abandoned vehicle wreck.  

Council Conditions on 
this Delegation 

1. Disposal of a declared abandoned vehicle wreck to be undertaken in 
accordance with Delegated Authority 1.1.4 - Disposing of Confiscated or 
Uncollected Goods or alternatively, referred for Council decision.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager Works & Services   
• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

  
Version Control 

1 Latest review– 03 February 2022   
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1.1.4 Confiscated or Uncollected Goods  
 

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.46 Goods may be withheld until costs paid  
- s.3.47 Confiscated or uncollected goods, disposal of  
- s.3.48 Impounding expenses, recovery of  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to refuse to allow goods impounded under s.3.39 (any goods 
involved in a contravention that can be removed and impounded) or 3.40A 
(declaring a vehicle to be an abandoned vehicle with a value as prescribed 
by Regulation 29A of Local Government (Functions and General) Regulations 
1996) to be collected until the costs of removing, impounding and keeping 
them have been paid to the local government.   

2. Authority to sell or otherwise dispose of confiscated or uncollected goods or 
vehicles that have been ordered to be confiscated under s.3.43.  

3. Authority to recover expenses incurred for removing, impounding, and 
disposing of confiscated or uncollected goods.  

Council Conditions on this 
Delegation 

1. Disposal of confiscated or uncollected goods, including abandoned vehicles, 
with a market value less than $20,000 may, in accordance with Functions 
and General Regulation 30, be disposed of by any means considered to 
provide best value, provided the process is transparent and accountable.  

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services  
• Manager, Health & Safety 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government Act 1995 
- Part 3, Division 3, Subdivision 3  

• Shire of Quairading Procurement Policy  
• Register of Authorised Officers   
 
Note: s.3.58 Disposing of Property applies to the sale of goods under s.3.47 as if 
they were property referred to in that section 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest  Review  -  29 June 2021   

    
  

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
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1.1.5 Close Thoroughfares to Vehicles  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.50 Closing certain thoroughfares to vehicles  
- s.3.50A Partial closure of thoroughfare for repairs or maintenance  
- s.3.51 Affected owners to be notified of certain proposals  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to close a thoroughfare (wholly or partially) to vehicles or 
particular classes of vehicles for a period not exceeding 4-weeks [s.3.50(1)].  

2. Authority to determine to close a thoroughfare for a period exceeding 4-
weeks and before doing so, to:  

a. give; public notice, written notice to the Commissioner of Main Roads 
and written notice to prescribed persons and persons that own 
prescribed land; and   

b. consider submissions relevant to the road closure/s proposed 
[s.3.50(1a), (2) and (4)].  

3. Authority to revoke an order to close a thoroughfare [s.3.50(6)].  
4. Authority to partially and temporarily close a thoroughfare without public 

notice for repairs or maintenance, where it is unlikely to have significant 
adverse effect on users of the thoroughfare [s.3.50A]  

5. Before doing anything to which section 3.51 applies, take action to notify 
affected owners and give public notice that allows reasonable time for 
submissions to be made and consider any submissions made before 
determining to fix or alter the level or alignment of a thoroughfare or 
draining water from a thoroughfare to private land [s3.51].  

Council Conditions on 
this Delegation 

1. If, under s.3.50(1), a thoroughfare is closed without giving local public 
notice, local public notice is to be given as soon as practicable after the 
thoroughfare is closed [s.3.50(8)].  

2. Access to land is to be maintained where the land adjoins public 
thoroughfares that are to be fixed, have levels altered or be realigned 
[s.3.52(3)].   

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services 

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest reviewed – 29 June 2021   
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1.1.6  Obstruction of Footpaths & Thoroughfares  
 

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate Power that 
enables a delegation to 
be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government (Uniform Local Provisions) Regulations 1996 (ULP) 
- 5(2) Interfering with, or taking from, local government land 
- r.6 Obstruction of public thoroughfare by things placed and left - Sch. 9.1 

cl. 3(1)(a)  
- r.7A   Obstruction of public thoroughfare by fallen things – Sch.9.1 

cl.3(1)(b)  
- Encroaching on public thoroughfare – Sch.9.1. cl.3(2)  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to determine, by written notice served on a person who is carrying 
out plastering, painting or decorating operations (the work) over or near a 
footpath on land that is local government property, to require the person to 
cover the footpath during the period specified in the notice so as to:  
a. prevent damage to the footpath; or  
b. prevent inconvenience to the public or danger from falling materials [ULP 

r.5(2)].  
2. Authority to provide permission including imposing appropriate conditions or 

to refuse to provide permission, for a person to place on a specified part of a 
public thoroughfare one or more specified things that may obstruct the 
public thoroughfare. [ULP r.6(2) and (4)].  

3. Authority to renew permission to obstruct a thoroughfare and to vary any 
condition imposed on the permission effective at the time written notice is 
given to the person to whom permission is granted [ULP r.6(6)].  

4. Authority to require an owner or occupier of land to remove any thing that 
has fallen from the land or from anything on the land, which is obstructing a 
public thoroughfare [ULP r.7A].  

5. Authority to require an owner occupier of land to remove any part of a 
structure, tree or plant that is encroaching, without lawful authority on a 
public thoroughfare [ULP r.7].  

Council Conditions on 
this Delegation 

1. Actions under this delegation must comply with procedural requirements 
detailed in the Local Government (Uniform Local Provisions) Regulations 
1996.  

2. Permission may only be granted where, the proponent has:  
a. Where appropriate, obtained written permission from each owner of 

adjoining or adjacent property which may be impacted by the proposed 
obstruction.  

b. Provided a bond, sufficient to the value of works that may be required if 
the proponent does not satisfactorily make good. 

c. Public assets damaged by the obstruction at the completion of works.  
d. Provided evidence of sufficient Public Liability Insurance.  
e. Provided pedestrian and traffic management plans which are sufficient 

for the protection of public safety and amenity.    

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s5.44 CEO may delegate some powers and duties to other employees  
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Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services  

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Determination of Bond Value and Conditions 
- CEO Delegation 1.2.2 – Public Thoroughfare Obstruction – Determine 

Conditions  
• Local Government (Uniform Local Provisions) Regulations 1996  

- penalties under the Uniform Local Provisions Regulations are 
administered in accordance with Part 9, Division 2 of the Local 
Government Act 1995  

Record Keeping  All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control:  

1 Latest Review  03 February 2022   

  
  

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
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1.1.7 Public Thoroughfare: Dangerous Excavations   
 

 Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government (Uniform Local Provisions) Regulations 1996 
- r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare – 

Sch.9.1 cl.6  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine if an excavation in or on land adjoining a public  
thoroughfare is dangerous and take action to fill it in or fence it or request 
the owner / occupier in writing to fill in or securely fence the excavation [ULP 
r.11(1)].  

2. Authority to determine to give permission or refuse to give permission to 
make or make and leave an excavation in a public thoroughfare or land 
adjoining a public thoroughfare [ULP r.11(4)].  

3. Authority to impose conditions on granting permission [ULP r.11(6)].  
4. Authority to renew a permission granted or vary at any time, any condition 

imposed on a permission granted [ULP r.11(8)].  

Council Conditions on this 
Delegation 

1. Actions under this Delegation must comply with procedural requirements 
detailed in the Local Government (Uniform Local Provisions) Regulations 
1996.  

2. Permission may only be granted where, the proponent has:  
a. Where appropriate, obtained written permission from or entered into a 

legal agreement with, each owner of adjoining or adjacent property 
which may be impacted by the proposed works.  

b. Provided a bond, sufficient to the value of works that may be required if 
the proponent does not satisfactorily make good the public assets at the 
completion of works.  

c. Provided evidence of sufficient Public Liability Insurance.  
d. Provided pedestrian and traffic management plans which are sufficient 

for the protection of public safety and amenity.   

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services.  

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Determination of Bond Value and Conditions: CEO Delegation 1.2.3 
Determine and Manage Conditions on Permission for Dangerous Excavations 
on or on land adjoining Public Thoroughfares  

• Local Government (Uniform Local Provisions) Regulations 1996 
- prescribe applicable statutory procedures  
- penalties under the Uniform Local Provisions Regulations are 

administered in accordance with Part 9, Division 2 of the Local 
Government Act 1995  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
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1.1.8 Crossing: Construction, Repair & Removal   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government (Uniform Local Provisions) Regulations 1996 
- r.12(1) Crossing from public thoroughfare to private land or private 

thoroughfare – Sch.9.1 cl.7(2)  
- r.13(1) Requirement to construct or repair crossing – Sch.9.1 cl.7(3)  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to approve or refuse to approve, applications for the construction 
of a crossing giving access from a public thoroughfare to land or private 
thoroughfare serving land [ULP r,12(1)].  

2. Authority to determine the specifications for construction of crossings to 
the satisfaction of the Local Government [ULP r.12(1)(a)].  

3. Authority to give notice to an owner or occupier of land requiring the 
person to construct or repair a crossing [ULP r.13(1)].  

4. Authority to initiate works to construct a crossing where the person fails to 
comply with a notice requiring them to construct or repair the crossing and 
recover 50% of the cost of doing so as a debt due from the person [ULP 
r.13(2)].  

Council Conditions on 
this Delegation 
  

1. Actions under this delegation must comply with procedural requirements 
detailed in the Local Government (Uniform Local Provisions) Regulations 
1996.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services. 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government (Uniform Local Provisions) Regulations 1996  
- Prescribe applicable statutory procedures  
- Penalties under the Uniform Local Provisions Regulations are 

administered in accordance with Part 9, Division 2 of the Local 
Government Act 1995  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest reviewed – 03 February 2020   
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1.1.9 Private Works On, Over or Under Public Places   

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- r.17 Private works on, over, or under public places – Sch.9.1 cl.  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to grant permission or refuse permission to construct a specified 
thing on, over, or under a specified public thoroughfare or public place 
that is local government property [ULP r.17(3)].  

2. Authority to impose conditions on permission including those prescribed 
in r.17(5) and (6) [ULP r.17(5)].  

Council Conditions on this 
Delegation 

1. Actions under this Delegation must comply with procedural requirements 
detailed in the Local Government (Uniform Local Provisions) Regulations 
1996.  

2. Permission may only be granted where, the proponent has:  
a. Where appropriate, obtained written permission from or entered into 

a legal agreement with, each owner of adjoining or adjacent property 
which may be impacted by the proposed private works. 

b. Provided a bond, sufficient to the value of works that may be required 
if the proponent does not satisfactorily make good the public place at 
the completion of works.  

c. Provided evidence of sufficient Public Liability Insurance.  
d. Provided pedestrian and traffic management plans which are sufficient 

for the protection of public safety and amenity. 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services.  

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government (Uniform Local Provisions) Regulations 1996 
- prescribe applicable statutory procedures  
- penalties under the Uniform Local Provisions Regulations are 

administered in accordance with Part 9, Division 2 of the Local 
Government Act 1995.  

• Determination of Bond Value and Conditions 
- CEO Delegation 1.2.4 Determine and Manage Conditions on Permission 

for Private Works on, over, or under Public Places  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 29 June 2021   

1.1.10    Expressions of Interest for Goods & Services   
  

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1771_homepage.html
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Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.57 Tenders for providing goods or services  

• Local Government (Functions and General) Regulations 1996:  
- r.21 Limiting who can tender, procedure for  
- r.23 Rejecting and accepting expressions of interest to be acceptable 

tenderer  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine when to seek Expressions of Interest and to invite 
Expressions of Interest for the supply of goods or services.  

2. Authority to consider Expressions of Interest which have not been 
rejected and determine those which are capable of satisfactorily providing 
the goods or services, for listing as acceptable tenderers.  

Council Conditions on this 
Delegation 

1. Expressions of interest can only be invited for those goods and services 
identified in the Annual Budget, or separately approved by Council.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services (Functions 1 and 2)   
• Executive Manager, Works & Services (Function 2)   
• Executive Manager, Community, Strategy & Projects (Function2)    

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government (Functions and General) Regulations 1996 
-  prescribe applicable statutory procedures   

• Shire of Quairading Purchasing Policy  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2022 
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1.1.11 Tenders for Goods & Services 

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995:  
- s.3.57 Tenders for providing goods or services  

• Local Government (Functions and General) Regulations 1996:  
- r.11 When tenders have to be publicly invited  
- r.20 Variation of requirements before entry into contract   
- r.21A Varying a contract for the supply of goods or services  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to call tenders in accordance with the requirements of Part 4 
Division 2 of the Local Government Act 1995. 

2. Authority to approve a variation including extension to a contract, 
subject to:  
a. satisfactory performance of the contractor; and  
b. the contract specifying the provisions of an option to extend the 

term in accordance with Functions and General Regulation 11(2)(ii); 
and  

c. the variation is necessary in order for the goods or services to be 
supplied; and  

d. where the contract scope is not changed.   
3. Authority to approve a variation to a contract subject to a maximum 

variation of 20% of the contract price or $50,000 whichever is the lesser 
amount. 

Council Conditions on this 
Delegation 

1. Exercise of this delegation to be reported to Council at least six monthly.   
2. Tenders can only be invited for those goods and services identified in the 

Annual Budget, or separately approved by Council.  

Express Power to 
Subdelegate 

• Local Government Act 1995:  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services (Function 1 only)   
• Executive Manager, Community, Strategy & Projects (Function 1 only)    

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Shire of Quairading Purchasing Policy   

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

     
Version Control 

1 Latest review – 29 June 2021   
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1.1.12 Disposing of Property   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate: Power that 
enables a delegation to 
be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.58(2) & (3) Disposing of Property  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to dispose of property to:  
a. to the highest bidder at public auction [s.3.58(2)(a)].  
b. to the person who at public tender called by the local government makes 

what is considered by the delegate to be, the most acceptable tender, 
whether or not it is the highest tenders [s.3.58(2)(b)]. 

2. Authority to dispose of property by private treaty only in accordance with 
section 3.58(3) and prior to the disposal, to consider any submissions 
received following the giving of public notice [s.3.58(3)]. 

Council Conditions on 
this Delegation 

1. Disposal of land or building assets is limited to matters specified in the 
Annual Budget and in any other case, a Council resolution is required.  

2. In accordance with s.5.43, disposal of property, for any single project or 
where not part of a project but part of a single transaction, is limited to a 
maximum value of $250,000 or less.  

3. When determining the method of disposal:  
a. Where a public auction is determined as the method of disposal:  

i. Reserve price has been set by independent valuation.  
ii. Where the reserve price is not achieved at auction, negotiation may 

be undertaken to achieve the sale at up to a -10% variation on the 
set reserve price.  

b. Where a public tender is determined as the method of disposal and the 
tender does not achieve a reasonable price for the disposal of the 
property, then the CEO is to determine if better value could be achieved 
through another disposal method and if so, must determine not to 
accept any tender and use an alternative disposal method.  

c. Where a private treaty is determined [s.3.58(3)] as the method of 
disposal, authority to:  

i. Negotiate the sale of the property up to a -10% variance on the 
valuation; and  

ii. Consider any public submissions received and determine if to 
proceed with the disposal, ensuring reasons for the decision are 
recorded.  

4. Where the market value of the property is determined as being less than 
$20,000 [F&G r.30(3) excluded disposal] may be undertaken:  
a. Without reference to a delegate for resolution; and  
b. In any case, be undertaken to ensure that the best value return is 

achieved however, where the property is determined as having a nil 
market value then, as a minimum, the disposal must ensure 
environmentally responsible disposal.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Works & Services  
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CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government Act 1995  
- s.3.58 Disposal of Property  

• Local Government (Functions and General) Regulations 1995 
- r.30 Dispositions of property excluded from Act s. 3.58  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.13 Payments from the Municipal or Trust Funds   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate Power that 
enables a delegation to 
be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995  
- s.6.9(3(a) pay money and interest (if any) held in trust fund to a person 

entitled to it.   
•  Local Government (Financial Management) Regulations1996 

- r.12(1)(a) Payments from municipal fund or trust fund, restrictions on 
making  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to make payments from the municipal or trust funds [r.12(1)(a)]. 
2. Authority where money is held in the trust fund, to pay it, and any interest 

earned, to a person entitled to it [s.6.9(3)].   

Council Conditions on 
this Delegation 

1. Authority to make payments is subject to annual budget limitations.  
2. All payments are subject to compliance with Shire of Quairading Operation 

of Bank Accounts Policy.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services 
• Executive Manager, Works & Services 
• Executive Manager, Community, Strategy & Projects  
• Executive Assistance, Corporate Services 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 
2. Delegates must comply with the procedures approved by the CEO in 

accordance with Financial Management Regulation 5.  
3. Payments by cheque and EFT transactions must be approved jointly by two 

delegates, one of whom must be the Executive Manager, Corporate Services. 
4. Delegates that approve the payment must not verify the liability.  The 

verification of incurring the liability via the purchase order, invoice and 
evidence of goods/service received, must be undertaken independent of the 
payment approval.  

5. The CEO has discretion to determine any conditions applicable to use of 
Subdelegated powers or duties.4.   

Compliance Links 
  

• Local Government Act 1995  
• Local Government (Financial Management) Regulations 1996 
• Department of Local Government, Sport and Cultural Industries Operational 

Guideline No.11 – Use of Corporate Credit Cards  
• Department of Local Government, Sport and Cultural Industries:  Accounting 

Manual  
• Shire of Quairading Corporate Purchasing Card Policy and Operation of Bank 

Accounts Policy  

Record Keeping All exercises of delegated authority must be record managed on Synergy.  

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.14  Defer, Grant Discounts, Waive or Write Off Debts   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.12 Power to defer, grant discounts, waive or write off debts   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Waive a debt which is owed to the Shire to a maximum value of $1000. 
2. Grant a concession in relation to money which is owed to the Shire to a 

maximum value of $1000. 
3. Write off an amount of money to the maximum value of $500 owed to the 

Shire, including fines/penalties imposed by court that are unrecoverable.  

Council Conditions on 
this Delegation 

1. Delegated Functions (1), (2) and (3) excludes amounts owing in respect of 
rates and service charges or fees for a planning service. 

2. The CEO shall report to Council at least six monthly on the exercise of these 
delegations.   

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services  
 

CEO Conditions on this 
Subdelegation 
 

1. Conditions on the original delegation also apply to the Subdelegations. 
2. The CEO has discretion to determine any conditions applicable to the use of 

Subdelegated powers or duties.   

Compliance Links • Collection of Rates Debts  
- Delegation 1.1.17 Agreement as to Payment of Rates and Service 

Charges  
- Delegation 1.1.19 Recovery of Rates or Service Charges  
- Delegation 1.1.20 Recovery of Rates Debts – Actions to take possession 

of the land  
• Shire of Quairading Debt Recovery Policy   

Record Keeping All exercises of delegated authority must be record managed on Synergy  

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.15  Power to Invest & Manage Investments  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.14 Power to invest  

• Local Government (Financial Management) Regulations 1996 
- r.19 Investments, control procedures for  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to invest money held in the municipal fund or trust fund that is 
not, for the time being, required for any other purpose.  

2. Authority to establish and document internal control procedures to be 
followed in the investment and management of investments.  

Council Conditions on 
this Delegation 

a. All investment activity must comply with the Financial Management 
Regulation 19C and Council Investment of Funds Policy. 

b. A report detailing the investment portfolio’s performance, exposures and 
changes since last reporting, is to be provided to Council at least once every 
three months. 

c. Procedures are to be systematically documented and retained in accordance 
with the Record Keeping Plan, and must include references that enable 
recognition of statutory requirements and assign responsibility for actions to 
position titles.  

d. Procedures are to be administratively reviewed for continuing compliance 
and confirmed as ‘fit for purpose’ and subsequently considered by the Audit 
and Risk Committee at least once within every 3 financial years. [Audit r.17]. 

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services 

CEO Conditions on this 
Subdelegation 
 

1. Conditions on the original delegation also apply to the Subdelegations. 
2. A decision to invest must be jointly confirmed by two delegates.  
3. Investment recommendations must be referred to the CEO for approval.  
4. The CEO has discretion to determine any conditions applicable to use of 

Subdelegated powers or duties.   

Compliance Links • Local Government (Financial Management) Regulations 1996 
- r.19C Investment of money, restrictions on (Act s.6.14(2)(a))  

• Shire of Quairading Investment of Funds policy  

Record Keeping All exercises of delegated authority must be record managed on Synergy.  

  
Version Control 

1 Latest review – 03 February 2020  
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1.1.16 Rate Record Amendment   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.39(2)(b) Rate record   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine any requirement to amend the rate record for 
the 5-years preceding the current financial year.  

Council Conditions on this 
Delegation 

1. Delegates must comply with the requirements of s.6.40 of the Act. 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services  
  

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government Act 1995 
- s.6.40 prescribes consequential actions that may be required 

following a decision to amend the rate record.  
- Decisions under this delegation may be referred for review by the 

State Administration Tribunal  

 
Version Control:  

1 Latest review – 03 February 2020  
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1.1.17 Agreement as to Payment of Rates & Service Charges   
  

Delegator 
Power/Duty assigned in 
legislation  

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.49 Agreement as to payment of rates and service charges  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to make an agreement with a person for the payment of rates or 
service charges.  

 

Council Conditions on this 
Delegation 

1. Subject to the arrangements agreed to being on the basis that the total debt 
outstanding will be extinguished within 2-5 years (depending on hardship 
circumstances) following the current financial year that the payment plan 
arrangement is entered into. 

2. All such arrangements shall be presented to Council every six months.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services  
  

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Shire of Quairading Debt Recovery Policy   

Record Keeping All exercises of delegated authority must be record managed in Synergy  

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.18 Determine Due Date for Rates or Service Charges   
  

Delegator 
Power/Duty assigned in 
legislation  

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995:  
- s.6.50 Rates or service charges due and payable  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to determine the date on which rates or service charges become 
due and payable to the Shire.  

Council Conditions on 
this Delegation 

 Nil 

Express Power to 
Subdelegate  

• Local Government Act 1995:  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services  
  

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links  Nil 

Record Keeping All exercises of delegated authority must be record managed in Synergy. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.19  Recovery of Rates or Service Charges   

 Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate: Power that 
enables a delegation to 
be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.56 Rates or service charges recoverable in court  
- s.6.64(3) Actions to be taken  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to recover rates or service charges, as well as costs of proceedings 
for the recovery, in a court of competent jurisdiction. 

2. Authority to lodge (and withdraw) a caveat to preclude dealings in respect 
of land where payment of rates or service charges imposed on that land is in 
arrears.  

Council Conditions on 
this Delegation 

1. Decisions under this delegation must comply with Shire of Quairading Debt 
Recovery Policy.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

•  Executive Manager, Corporate Services  
 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Shire of Quairading Debt Recovery Policy  

Record Keeping All exercises of delegated authority must be record managed in Synergy. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.20 Recovery of Rates Debts: Actions to Take Possession of the Land   
 Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.6.64(1) Actions to be taken  
- s,6.69(2) Right to pay rates, service charges and costs, and stay 

proceedings  
- s.6.71 Power to transfer land to Crown or local government  
- s.6.74 Power to have land re-vested in Crown if rates in arrears 3 years  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to take possession of land and hold the land against a person 
having an estate or interest in the land where rates or service charges have 
remained unpaid for at least three years [s.6.64(1)], including: 

a. lease the land, or  
b. sell the land; or where land is offered for sale and a contract of sale has 

not been entered into after 12 months:   
c. cause the land to be transferred to the Crown [s.6.71 and s.6.74];  
d. cause the land to be transferred to the Shire [s.6.71].  

2. Authority to agree terms and conditions with a person having estate or 
interest in land and to accept payment of outstanding rates, service charges 
and costs within 7 days of and prior to the proposed sale [s.6.69(2)].  

Council Conditions on 
this Delegation 

a. Decisions under this delegation must comply with Shire of Quairading Debt 
Recovery Policy. 

b. In accordance with s.6.68(3A), this delegation cannot be used where a 
decision relates to exercising a power of sale without having, within the 
previous 3-years attempted to recover the outstanding rates/changes 
through a court under s.6.56, as s.6.68(3A) requires that the reasons why 
court action has not been pursued must be recorded in Council Minutes.  

c. Exercise of this delegation must comply with the procedures set out in 
Schedule 6.3 of the Local Government Act 1995.  

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Local Government Act 1995 
- Part 6, Division 6 Subdivision 6 and Schedule.6.3 prescribe procedures 

relevant to exercise of authority under this delegation 
• Local Government (Financial Management) Regulations 1996 

- r72 – 78 prescribe forms and procedures to exercise authority  
• Shire of Quairading Debt Recovery Policy  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

1.1.21 Rate Record: Objections  
   

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1752_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1752_homepage.html
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Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate Power that 
enables a delegation to 
be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995:  
- s.6.76 Grounds of objection  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to extend the time for a person to make an objection to a rate 
record [s.6.76(4)]. 

2. Authority to consider an objection to a rate record and either allow it or 
disallow it, wholly or in part, providing the decision and reasons for the 
decision in a notice promptly served upon the person whom made the 
objection [s.6.76(5)].  

Council Conditions on 
this Delegation 

1. A delegate who has participated in any matter contributing to a decision 
related to the rate record, which is the subject of a Rates Record Objection, 
must NOT be party to any determination under this delegation. 

2. An extension is not to be granted for a period exceeding six weeks.   

Express Power to 
Subdelegate 

• Local Government Act 1995:  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Decisions under this delegation may be referred for review by the State 
Administration Tribunal  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.1.22 Complaints: Code of Conduct  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
• Local Government (Model Code of Conduct) Regulations 2021 

- clause 11(3)  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to receive complaints.  
2. Authority withdraw complaints.   
3. Authority to appoint persons to receive/withdraw complaints.   

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

 Nil 

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links  Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 
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1 Latest review – 03 February 2020  
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 CEO to Employees  

1.2.1  Determine if an Emergency for Emergency Powers of Entry   
  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate Power that 
enables a delegation to be 
made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees   

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.3.34(2) Entry in emergency  

Delegate/s • Executive Manager, Works & Services   

Function:  
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine on behalf of the CEO that an emergency exists 
for the purposes of performing local government functions [s.3.34(2)]. 

CEO Conditions on this 
Delegation 

1. Exercise of delegation to be reported to Council at the first Ordinary 
Council Meeting after authority exercised.   

Express Power to 
Subdelegate 

Nil 

 Compliance Links  Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.2.2 Determine & Manage Conditions on Approvals to Obstruct a Public 
Thoroughfare   

  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

Express Power or Duty 
Delegated 
 

• Local Government (Uniform Local Provisions) Regulations 1996 
- r.6(4)(d) Obstruction of public thoroughfare by things placed and left - 

Sch. 9.1 cl. 3(1)(a)  

Delegate/s • Executive Manager, Works & Services   

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

When determining to grant permission to obstruct a public footpath or 
thoroughfare under Delegated Authority 1.1.9: 
1. Authority to determine the sum sufficient to cover the cost of repairing 

damage to the public thoroughfare resulting from the placement of a thing 
or a protective structure, on the basis that the local government may retain 
from that sum the amount required for the cost of repairs by the local 
government if the damage is not made good by the applicant [ULP 
r.6(4)(d)]].  

2. Authority to determine the requirements for protective structures, during 
such time as it is considered necessary for public safety and convenience 
[ULP r.6(5)(b).  

3. Authority to determine and require in writing, that the person granted 
permission to obstruct a public thoroughfare repair damage caused by things 
placed on the thoroughfare and authority to determine if such repairs are to 
the satisfaction of the local government [ULP r.6(5)(d)].  

CEO Conditions on this 
Delegation 

1. Decisions under this Delegation must be exercised in alignment with 
Council’s Delegated Authority 1.1.6 Obstruction of Footpaths and 
Thoroughfares.  

2. Actions under this Delegation must comply with the procedural 
requirements detailed in the Local Government (Uniform Local Provisions) 
Regulations 1996.  

Express Power to 
Subdelegate 

Nil 

 Compliance Links • This delegated authority is effective only in alignment with Delegated 
Authority 1.1.6 Obstructions of Footpaths and Thoroughfares 

• Local Government (Uniform Local Provisions) Regulations 1996  
• Penalties under the Uniform Local Provisions Regulations are administered in 

accordance with Part 9, Division 2 of the Local Government Act 1995  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

  
Version Control 

1 Latest review – 03 February 2020  
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1.2.3 Determine & Manage Conditions on Permission for Dangerous 
Excavations on Land Adjoining Public Thoroughfares   

  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

Express Power or Duty 
Delegated 

• Local Government (Uniform Local Provisions) Regulations 1996 
- r.11.6(c) and 11.7(c) Dangerous excavation in or near public thoroughfare 

– Sch. 9.1 cl.6  

Delegate/s Executive Manager, Works & Services   

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

When determining to grant permission to for a dangerous excavation under  
Authority 1.1.11: 
1. Authority to determine, as a condition of granting permission, the sum 

sufficient to deposit to cover the cost of repairing damage to the public 
thoroughfare or adjoining land resulting from the excavation or a protective 
structure, on the basis that the local government may retain from that sum 
the amount required for the cost of repairs by the local government if the 
damage is not made good by the applicant [r.11(6)(c)]. 

2. Authority to determine, as a condition of granting permission, requirements 
for protective structures and for the protective structures to be maintained 
and kept in satisfactory condition necessary for public safety and convenience  
[r.11(7)(c)].  

3. Authority to determine if repairs to damage resulting from excavation or 
protective structures have been repaired satisfactorily.  

CEO Conditions on this 
Delegation 

1. Decisions under this delegation must be exercised in alignment with Council’s 
delegated authority 1.1.7 Public Thoroughfares – Dangerous Excavations. 

2. Actions under this delegation must comply with the procedural requirements 
detailed in the Local Government (Uniform Local Provisions) Regulations 
1996.  

Express Power to 
Subdelegate 

Nil 

 Compliance Links • This delegated authority is effective only in alignment with Delegated 
Authority 1.1.7 Public Thoroughfares – Dangerous Excavations.  

• Local Government (Uniform Local Provisions) Regulations 1996  
• Penalties under the Uniform Local Provisions Regulations are administered in 

accordance with Part 9, Division 2 of the Local Government Act 1995  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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1.2.4 Determine & Manage Conditions on Permission for Private Works On, 
Over, or Under Public Places   

  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

Express Power or Duty 
Delegated 

• Local Government (Uniform Local Provisions) Regulations 1996 
- r.17(5)(b) and r.17(6)(c) Private works on, over, or under public places 

— Sch. 9.1 cl. 8  

Delegate/s Executive Manager, Works & Services   

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine, as a condition of granting permission for private 
works in public places, the sum sufficient to deposit with the local 
government to cover the cost of repairing damage to the public 
thoroughfare or public place resulting from the crossing construction, on 
the basis that the local government may retain from that sum the amount 
required for the cost of repairs by the local government if the damage is 
not made good by the applicant [r.17(5)(b)]. 

2. Authority to determine if repairs to damage resulting from excavation or 
protective structures have been repaired satisfactorily. [r.17(6)(c)].  

CEO Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

Nil 

  Compliance Links • This delegated authority is effective only in alignment with Delegated 
Authority 1.1.9 Private Works on, over or under Public Places. 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 
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1.2.5 Electoral Enrolment Eligibility Claims & Electoral Roll   

Delegator 
Power/Duty assigned in 
legislation  

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
- s.4.32(4), (5A) & (5) Eligibility to enrol under s.4.30, how to claim  
- s.4.34 Accuracy of enrolment details to be maintained  
- s.4.35 Decision that eligibility to enrol under s.4.30 has ended  
- s.4.37 New roll for each election 

•  Local Government (Elections) Regulations 1995 
- r.11(1a) Nomination of co-owners or co-occupiers — s.4.31  
- r.13(2) & (4)Register - s.4.32(6)  

Delegate/s • Executive Manager, Corporate Services  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to require the written notice for co-owners or co-occupiers to be 
incorporated into Form 2 [r.11(1a)].  

2. Authority to decide whether or not the claimant is eligible under 
s.4.30(1)(a) and (b) and accept or reject the claim accordingly [s.4.32(4)].  

3. Authority to decide to accept or reject a claim made before the close of 
enrolments, but less than 14-days before the close of nominations 
[s.4.32(5A)].  

4. Authority to make any enquiries necessary in order to make a decision on 
an eligibility claim [s.4.32(5)].  

5. Authority to approve the omission of an elector’s address from the 
Owners and Occupiers Register on the basis of a declaration from the 
elector that the publication of this information would place the elector’s 
or their families safety at risk [Elections r.13(2)].  

6. Authority to amend the Owners and Occupiers Register from time to time 
to make sure that the information recorded in it is accurate [Elections 
r.13(4)].  

7. Authority to ensure that the information about electors that is recorded 
from enrolment eligibility claims is maintained in an up to date and 
accurate form [s.4.34].  

8. Authority to decide that a person is no longer eligible under s.4.30 to be 
enrolled on the Owners and Occupiers Electoral Roll [s.4.35(1)] and to give 
notice [s.4.35(2)] and consider submissions [s.4.35(6)], before making such 
determination.  

9. Authority to determine to take any action necessary to give effect to 
advice received from the Electoral Commissioner [s.4.35(5)].  

10. Decide, with the approval of the Electoral Commissioner, that a new 
electoral roll is not required for an election day which is less than 100 days 
since the last election day [s.4.37(3)].  

CEO Conditions on this 
Delegation 

1. Decisions on enrolment eligibility are to be recorded in the Enrolment 
Eligibility Register in accordance with s.4.32(6) and s.4.35(7). 

Express Power to 
Subdelegate 

Nil 

Compliance Links • Department of Local Government, Sport and Cultural Industries: Returning 
Officer Manual   

https://www.dlgc.wa.gov.au/Publications/Pages/Returning-Officer-Manual.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/Returning-Officer-Manual.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/Returning-Officer-Manual.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/Returning-Officer-Manual.aspx
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Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

  
Version Control 

1 Latest review – 03 February 2020  
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1.2.6 Destruction of Electoral Papers  
  

Delegator 
Power/Duty assigned in 
legislation to:  

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

  

Express Power or Duty 
Delegated 

• Local Government (Elections) Regulations 1996 
- r.82(4) Keeping election papers – s4.84(a)  

Delegate/s • Executive Manager, Corporate Services  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to, after a period of 4-years, destroy the parcels of election 
papers in the presence of at least 2 other employees [Elect. r.82(4)].  

CEO Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

Nil 

 Compliance Links • Department of Local Government, Sport and Cultural Industries: Returning 
Officer Manual   

Record Keeping 
  

All exercises of delegated authority to be record managed in F: Information 
Management System. 

  
Version Control 

1 Latest review – 03 February 2020  
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1.2.7 Information to be Available to the Public   
  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

  

Express Power or Duty 
Delegated 

• Local Government (Administration) Regulations 1996 
- r.29(2) &(3) Information to be available for public inspection (Acts 

s.5.94)  
- r.29B Copies of certain information not to be provided (Act s.5.96) 

Local Government Act 1995:  
- s.9.95(1)(b) & (3)(b) Limits on right to inspect local government 

information  

Delegate/s Executive Manager, Corporate Services 

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to determine the public right to inspect information, by 
determining if the information requested relates to a part of a meeting 
that could have been closed to members of the public but was not [Admin. 
r.29(2)]. 

2. Authority to determine the public right to inspect information in an 
agenda or minutes, by determining if the information requested would be 
part of the meeting which is likely to be closed to members of the public 
[Admin. r.29(3)].  

3. Authority to determine the manner and form by which a person may 
request copies of rates record information [s.5.94(m)] or owners and 
occupiers register and electoral rolls [s5.94(s)] and to make the 
information available, if satisfied, by statutory declaration or otherwise, 
that the information will not be used for commercial purposes [Admin 
r.29B].  

4. Authority to determine not to provide a right to inspect information, 
where it is considered that in doing so would divert a substantial and 
unreasonable portion of the local government’s resources away from its 
other functions [s5.95(1)(b)].  

5. Authority to determine not to provide a right to inspect information 
contained in notice papers, agenda, minutes, or information tabled at a 
meeting, where it is considered that that part of the meeting could have 
been closed to members of the public but was not closed [s.5.94(3)(b)].  

CEO Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

Nil 

Compliance Links Nil  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  



  

Delegation Register 
Shire of Quairading  

40  

1.2.8 Financial Management Systems & Procedures   
  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

  

Express Power or Duty 
Delegated 

• Local Government (Financial Management) Regulations 1996 
- r.5 CEO’s Duties as to financial management  

Delegate/s Executive Manager, Corporate Services 

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to establish systems and procedures [FM r.5] that give effect to 
internal controls and risk mitigation for the: 
a. Collection of money owed to the Shire;   
b. Safe custody and security of money collected or held by the Shire; 
c. Maintenance and security of all financial records, including payroll, stock 

control and costing records;  
d. Proper accounting of the Municipal and Trust Funds, including revenue, 

expenses and assets and liabilities; 
e. Proper authorisation of employees for incurring liabilities, including 

authority for initiating Requisition Orders, Purchase Orders and use of 
Credit and Transaction Cards; 

f. Making of payments in accordance with Delegated Authority 1.1.13; 
g. Preparation of budgets, budget reviews, accounts and reports as 

required by legislation or operational requirements.   

CEO Conditions on this 
Delegation 

1. Procedures are to be systematically documented and retained in accordance 
with the Shire’s Record Keeping Plan, and must include references that 
enable recognition of statutory requirements and assign responsibility for 
actions to position titles. 

2. Procedures are to be administratively reviewed for continuing compliance 
and confirmed as ‘fit for purpose’ and subsequently considered by the Audit 
and Risk Committee at least once within each 3 financial years. [Audit r.17].   

Express Power to 
Subdelegate 

Nil 

Compliance Links • Local Government Act 1995  
• Local Government (Financial Management) Regulations 1996  
• Local Government (Audit) Regulations 1996  
• Department of Local Government, Sport and Cultural Industries Operational 

Guideline No.11 – Use of Corporate Credit Cards  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System and/or Synergy. 

 
Version Control:  

1 Latest review – 03 February 2020  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4577.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4577.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4575.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s4575.html
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
https://www.dlgc.wa.gov.au/Publications/Pages/LG-Operational-Guidelines-11.aspx
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1.2.9  Audit: CEO Review of Systems & Procedures   
  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees   

Express Power or Duty 
Delegated 

• Local Government (Audit) Regulations 1996 
- r.17 CEO to review certain systems and procedures  

Delegate/s Executive Manager, Corporate Services 

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to conduct the review of the appropriateness and effectiveness of 
the Shire’s systems and procedures in relation to: 
a. risk management; and 
b. internal controls; and  
c. legislative compliance [r.17(1)]. 

CEO Conditions on this 
Delegation 

1. Each matter is to be reviewed at least once within every three financial 
years, with a report on each matter to be provided to the Audit and Risk 
Committee that details the findings, including any identified deficiencies, 
and actions required.   

Express Power to 
Subdelegate 

Nil 

Compliance Links • Local Government (Audit) Regulations 1996  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management. 
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https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1748_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1748_homepage.html
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1.2.10 Infringement Notices   
  

Delegator 
Power/Duty assigned in 
legislation 

Chief Executive Officer  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995:  
- s.5.44 CEO may delegate some powers and duties to other employees   

  

Express Power or Duty 
Delegated 

• Local Government Act 1995:  
- s.9.13(6)(b) Onus of proof in vehicle offences may be shifted  
- s.9.19 Extension of Time  
- s.9.20 Withdrawal of Notice Building Regulations 2012:  
- Regulation 70(1A), (1), (2) Approved officers and authorised officers  

Delegate/s Executive Manager, Works & Services  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to consider an owner of a vehicle’s submission that the vehicle 
that is subject of an infringement notice, had been stolen or unlawfully 
taken at the time of the alleged offence [s.9.13(6)(b)].  

2. Authority to extend the 28-day period within which payment of a modified 
penalty may be paid, whether or not the period of 28-days has elapsed 
[s.9.19]. 

3. Authority to withdraw an infringement notice within one year after the 
notice was given, whether or not the modified penalty has been paid by 
sending a withdrawal notice (in the prescribed form) to the alleged offender 
and if the modified penalty has been paid, providing a refund [s.9.20].  

CEO Conditions on this 
Delegation 

1. A delegate who participated in a decision to issue an infringement notice, 
must NOT determine any matter related to that infringement notice under 
this Delegation.  

Express Power to 
Subdelegate 

Nil 

Compliance Links  Nil 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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 Local Law Delegations to the CEO  

1.3.1 Administration of the Shire’s Local Laws  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  
- s.5.43 Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Local Government Act 1995 
-  s.3.18 Performing Executive functions  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. To administer the Shire’s local laws (listed) and do all other things that 
are necessary or convenient to be done for, or in connection, with 
performing their functions under the Local Government Act 1995:  
a. Pest Plants Local Law 2016 
b. Pest Plants Amendment Local Law 2018 
c. Health Local Laws 2000 
d. Health Local Law 2017 
e. Cemetery Local Law 2016 
f. Local Government Property Local Law 2016 
g. Activities in Thoroughfares and Trading in Thoroughfares and Public 

Places Local Law 2016 
h. Animals, Environment and Nuisance Amendment Local Law 2019 
i. Dogs Local Law 2004 

Council Conditions on this 
Delegation 

1. Delegation excludes:  
a. Setting of fees and charges under section 6.16 of the Local  

Government Act 1995; and   
b. Decision-making where the local law specifies the matter be 

determined by Council resolution.  
c. Subject to Council policy, Withdrawal or Upholding of Infringements  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

• Executive Manager, Corporate Services  
• Executive Manager, Works & Services 
• Executive Manager, Community, Strategy & Projects 
• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Council Policy – Withdrawal or Upholding of Infringements.  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control:  

1 Latest review – 03 February 2020  
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2 Building Act 2011 Delegations  

  Council to CEO   

2.1.1  Grant A Building Permit   
 

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.18 Further Information  
- s.20 Grant of building permit  
- s.22 Further grounds for not granting an application  
- s.27(1) and (3) Impose Conditions on Permit 

• Building Regulations 2012 
- r.23 Application to extend time during which permit has effect (s.32)  
- r.24 Extension of time during which permit has effect (s.32(3))  
- r.26 Approval of new responsible person (s.35(c))  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to require an applicant to provide any documentation or 
information required to determine a building permit application [s.18(1)]. 

2. Authority to grant or refuse to grant a building permit [s.20(1) & (2) and 
s.22].  

3. Authority to impose, vary or revoke conditions on a building permit [s.27(1) 
and(3)]. 

4. Authority to determine an application to extend time during which a building 
permit has effect [r.23].  
a. Subject to being satisfied that work for which the building permit was 

granted has not been completed OR the extension is necessary to allow 
rectification of defects of works for which the permit was granted 
[r.24(1)] 

b. Authority to impose any condition on the building permit extension that 
could have been imposed under s.27 [r.24(2)]. 

5. Authority to approve, or refuse to approve, an application for a new 
responsible person for a building permit [r.26].  

Council Conditions on 
this Delegation 

1. Decisions under this delegated authority should be either undertaken or 
informed by a person qualified in accordance with r.5 of the Building 
Regulations 2012.  

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Record Keeping:  All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control:  
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2.1.2 Demolition Permits   
Decisions under this delegated authority should be either undertaken or informed by a person 
qualified in accordance with r.5 of the Building Regulations 2012.  

  

Delegator:  
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  
  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.18 Further Information  
- s.21 Grant of demolition permit  
- s.22 Further grounds for not granting an application  
- s.27(1) and (3) Impose Conditions on Permit  

•  Building Regulations 2012  
- r.23 Application to extend time during which permit has effect (s.32)  
- r.24 Extension of time during which permit has effect (s.32(3))  
- r.26 Approval of new responsible person (s.35(c))  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to require an applicant to provide any documentation or 
information required to determine a demolition permit application 
[s.18(1)].  

2. Authority to grant or refuse to grant a demolition permit on the basis that 
all s.21(1) requirements have been satisfied [s.20(1) & (2) and s.22].  

3. Authority to impose, vary or revoke conditions on a demolition permit 
[s.27(1) and(3)].  

4. Authority to determine an application to extend time during which a 
demolition permit has effect [r.23].  
a. Subject to being satisfied that work for which the demolition permit 

was granted has not been completed OR the extension is necessary 
to allow rectification of defects of works for which the permit was 
granted [r.24(1)]. 

b. Authority to impose any condition on the demolition permit 
extension that could have been imposed under s.27 [r.24(2)].  

5. Authority to approve, or refuse to approve, an application for a new 
responsible person for a demolition permit [r.26].  

Council Conditions on 
this Delegation 

 Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 
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Compliance Links • Building Act 2011   
- s.119 Building and demolition permits – application for review by  
- SAT  
- s.23 Time for deciding application for building or demolition permit  
- Building Services (Complaint Resolution and Administration) Act 2011  

Part 7, Division 2  
- Building and Construction Industry Training Levy Act 1990  

• Heritage Act 2018  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12333_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12333_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146826.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146826.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a87.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a87.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
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2.1.3 Occupancy Permits or Building Approval Certificates   
Decisions under this delegated authority should be either undertaken or informed by a person 
qualified in accordance with r.5 of the Building Regulations 2012. 

  

Delegator 
Power/Duty assigned in 
legislation to:  

Permit Authority (Local Government)  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 
  

• Building Act 2011 
- s.55 Further information  
- s.58 Grant of occupancy permit, building approval certificate  
- s.62(1) and (3) Conditions imposed by permit authority  
- s.65(4) Extension of period of duration  

•  Building Regulations 2012  
- r.40 Extension of period of duration of time limited occupancy permit 

or building approval certificate (s.65)  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to require an applicant to provide any documentation or 
information required in order to determine an application [s.55].  

2. Authority to grant, refuse to grant or to modify an occupancy permit or 
building approval certificate [s.58].  

3. Authority to impose, add, vary or revoke conditions on an occupancy 
permit [s.62(1) and (3)].  

4. Authority to extend, or refuse to extend, the period in which an 
occupancy permit or modification or building approval certificate has 
effect [s.65(4) and r.40].  

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local 

governments (powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Building Act 2011  
- s.59 time for granting occupancy permit or building approval 

certificate  
- s.60 Notice of decision not to grant occupancy permit or grant  
- building approval certificate  
- s.121 Occupancy permits and building approval certificates – 

application for review by SAT  
• Building Services (Complaint Resolution and Administration) Act 2011   

- Part 7, Division 2  
• Building and Construction Industry Training Levy Act 1990  
• Heritage Act 2018  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12333_homepage.html
https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12333_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146826.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146826.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a88.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a88.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
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2.1.4 Designate Employees as Authorised Persons  
  

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.96(3) authorised persons  
- s.99(3) Limitation on powers of authorised person  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to designate an employee as an authorised person [s.96(3)].  
2. Authority to revoke or vary a condition of designation as an authorised 

person or give written notice to an authorised person limiting powers 
that may be exercised by that person [s.99(3)].   

3. An authorised person for the purposes of sections 96(3) and 99(3) is not 
an approved officer or authorised officer for the purposes of Building Reg. 
70.  

Council Conditions on this 
Delegation 

1. Decisions under this delegated authority will be in accordance with r.5 of 
the Building Regulations 2012. 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local 

governments (powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Building Act 2011 
- s.97 each designated authorised person must have an identity card.  
- r.5A Authorised persons (s.3) – definition  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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2.1.4.1 Building Orders 

  

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate: Power that 
enables a delegation to 
be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.110(1) A permit authority may make a building order  
- s.111(1) Notice of proposed building order other than building order  
- (emergency)  
- s.117(1) and (2) A permit authority may revoke a building order or 

notify that it remains in effect  
- s.118(2) and (3) Permit authority may give effect to building order if 

noncompliance  
- s.133(1) A permit authority may commence a prosecution for an 

offence against this Act  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to make Building Orders in relation to:  
a. Building work  
b. Demolition work  
c. An existing building or incidental structure [s.110(1)].  

2. Authority to give notice of a proposed building order and consider 
submissions received in response and determine actions [s.111(1)(c)].  

3. Authority to revoke a building order [s.117].  
4. If there is non-compliance with a building order, authority to cause an 

authorised person to:  
a. take any action specified in the order ; or  
b. commence or complete any work specified in the order; or  
c. if any specified action was required by the order to cease, to take such 

steps as are reasonable to cause the action to cease [s.118(2)].  
5. Authority to take court action to recover as a debt, reasonable costs and 

expense incurred in doing anything in regard to non-compliance with a 
building order [s.118(3)].  

6. Authority to initiate a prosecution pursuant to section 133(1) for 
noncompliance with a building order made pursuant to section 110 of the 
Building Act 2011.  

Council Conditions on 
this Delegation 

 Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 
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Compliance Links 
  

• Building Act 2011 
- Section 111 Notice of proposed building order other than building 

order (emergency)  
- Section 112 Content of building order  
- Section 113 Limitation on effect of building order  
- Section 114 Service of building order  
- Part 9 Review -  s.122 Building orders – application for review by  
- SAT  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_12333_homepage.html
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2.1.4.2 Inspection & Copies of Building Records   

  

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.131(2) Inspection, copies of building records  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

Authority to determine an application from an interested person to inspect 
and copy a building record [s.131(2)].  

Council Conditions on 
this Delegation 

  Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Building Act 2011 
- s.146 Confidentiality  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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2.1.4.3 Referrals & Issuing Certificates   
Decisions under this delegated authority should be either undertaken or informed by a person 
qualified in accordance with Building Regulation 5.  

  

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Act 2011 
- s.145A Local Government functions  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to refer uncertified applications under s.17(1) to a building 
surveyor who is not employed by the local government [s.145A(1)].  

Council Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local 

governments (powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

 Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Building Act 2011 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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2.1.4.4 Private Pool Barrier: Alternative & Performance Solutions   

  

Delegator 
Power/Duty assigned in 
legislation 

Permit Authority (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011 
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 

• Building Regulations 2012 
- r.51 Approvals by permit authority  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to approve requirements alternative to a fence, wall, gate or 
other component included in the barrier, if satisfied that the alternative 
requirements will restrict access by young children as effectively as if there 
were compliant with AS 1926.1 [r.51(2)]. 

2. Authority to approve a door for the purposes of compliance with AS 
1926.1, where a fence or barrier would cause significant structural or other 
problem which is beyond the control of the owner / occupier or the pool is 
totally enclosed by a building or a fence or barrier between the building 
and pool would create a significant access problem for a person with a 
disability [r.51(3)]  

3. Authority to approve a performance solution to a Building Code pool 
barrier requirement if satisfied that the performance solution complies 
with the relevant performance requirement [r.51(5)].  

Council Conditions on 
this Delegation 

 Nil 

Express Power to 
Subdelegate 

• Building Act 2011 
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

•  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Building Act 2011 
• Building Regulations 2012 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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2.1.4.5 Smoke Alarms: Alternative Solutions   

  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Building Act 2011:  
- s.127(1) & (3) Delegation: special permit authorities and local 

government  

Express Power or Duty 
Delegated 
  

• Building Regulations 2012:  
- r.55 Terms Used (alternative building solution approval)  
- r.61 Local Government approval of battery powered smoke alarms  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to approve alternative building solutions which meet the 
performance requirement of the Building Code relating to fire detection 
and early warning [r.55].  

2. Authority to approve or refuse to approve a battery powered smoke alarm 
and to determine the form of an application for such approval [r.61].   

Council Conditions on 
this Delegation 

Nil 

Express Power to 
Subdelegate 

• Building Act 2011:  
- s.127(6A) Delegation: special permit authorities and local governments 

(powers of Subdelegation limited to CEO)  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links 
  

• Building Act 2011 
• Building Regulations 2012 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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3 BUSH FIRES ACT 1954 DELEGATIONS  

 Council to CEO & Bush Fire Control Officer  

3.1.1 Functions of the Local Government under the Bush Fires Act 1954   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Bush Fires Act 1954 
- s.48 Delegation by local government  

Express Power or Duty 
Delegated 

• Bush Fires Act 1954  
- s. 48(1) Authority to perform any local government functions under the 

Bush Fires Act 1954.   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to perform any local government functions under the Bush Fires 
Act 1954.   

Council Conditions on 
this Delegation 

Nil 

Express Power to 
Subdelegate 

Nil – Subdelegation is prohibited by s.48(3)  

Subdelegate/s 
Appointed by CEO  

Nil 

Compliance Links • Bush Fires Act 1954  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

 

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a95.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a95.html
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4 CAT ACT 2011 DELEGATIONS  

 Council to CEO  

4.1.1 Functions of a Local Government under the Cat Act 2011, Cat 
Regulations 2012 and Cat (Uniform Local Provisions) Regulations 2013   

  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Cat Act 2011 
- s.44 Delegation by local government  

  

Express Power or Duty 
Delegated 
  

Authority to exercise any of the local government’s powers and discharge 
any of the local government’s duties under the Cat Act 2011, Cat  
Regulations 2012 and Cat (Uniform Local Provisions) Regulations 2013.    

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

Authority to exercise any of the local government’s powers and discharge 
any of the local government’s duties under the Cat Act 2011, Cat Regulations 
2012 and Cat (Uniform Local Provisions) Regulations 2013.    

Council Conditions on this 
Delegation 

Notices of decisions must include advice as to Objection and Review rights in 
accordance with Part 4, Division 5 of the Cat Act 2011.    

Express Power to 
Subdelegate 

• Cat Act 2011 
- s.45 Delegation by CEO of local government  

Subdelegate/s 
Appointed by CEO  

Excluding authority to exercise powers or discharge duties of ss63, 64 or 65 if 
appointed as an authorised person under s.48 of the Cat Act 2011.): 
1. Externally contracted Ranger Services 
2. Manager, Health & Building 
3. Executive Manager, Works & Services 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the subdelegations. 

Compliance Links 
  

• Cat Act 2011  
• Cat Regulations 2012  
• Cat (Uniform Local Provisions) Regulations 2013  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

 

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a95.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a95.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s44749.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s44749.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s45694.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s45694.html
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5 DOG ACT 1974 DELEGATIONS  

 Council to CEO  

5.1.1 Functions of a Local Government under the Dog Act 1976 and Dog 
Regulations 2013  

  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Dog Act 1976 
- s.10AA Delegation of local government powers and duties  

Express Power or Duty 
Delegated 

Authority to exercise any of the local government’s powers and discharge 
any of the local government’s duties under the Dog Act 1976 and Dog 
Regulations 2013.  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

Authority to exercise any of the local government’s powers and discharge 
any of its duties under the Dog Act 1976 and Dog Regulations 2013.  

Council Conditions on this 
Delegation 

1. Authority to Subdelegate is permitted [s.10AA(3)].  
2. Excludes authority to establish a dog management facility under s.11  
3. Excludes authority to exercise powers or discharge duties where the Dog 

Act 1974 requires absolute majority decisions by Council (as defined in 
s.1.4 of the Local Government Act 1995.) These are decisions involving 
public places, or a class of public place, under the care, control or 
management of the Shire specifying:  
a. where dogs are to be prohibited at all or specified times under 

s.31(2B)];   
b. that are to be dog exercise areas under s.31(3A); or  
c. that are to be a rural leashing area under s31(3B).  

Express Power to 
Subdelegate 

• Dog Act 1976:  
- s.10AA(3) Delegation of local government powers and duties 

(subdelegation only permitted where delegation to the CEO expressly 
authorises subdelegation)  

Subdelegate/s 
Appointed by CEO  

1. Externally contracted Ranger Services 
2. Manager, Health & Building 
3. Executive Manager, Works & Services 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Dog Act 1976  
- S.10AA(1) Delegations to the CEO to be by absolute majority as 

defined in s.1.4 of the Local Government Act 1995.   
• Dog Regulations 2013 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a230.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a230.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a230.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a465.html
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6 FOOD ACT 2008 DELEGATIONS  

  Council to CEO  

6.1.1  Prohibition Orders   
  

Delegator 
Power/Duty assigned in 
legislation 

Enforcement Agency (local government).  

Express Power to 
Delegate Power that 
enables a delegation to 
be made  

• Food Act 2008 
- s.118Functions of enforcement agencies and delegation  

Express Power or Duty 
Delegated 
  

• Food Act 2008 
- s65(1) Prohibition orders  
- s.66 Certificate of clearance to be given in certain circumstances  
- s.67(4) Request for re-inspection  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to serve a prohibition order on the proprietor of a food business 
in accordance with s.65 of the Food Act 2008 [s.65(1)]. 

2. Authority to give a certificate of clearance, where inspection demonstrates 
compliance with a prohibition order and any relevant improvement notices 
[s.66].  

3. Authority to give written notice to proprietor of a food business on whom a 
prohibition order has been served of the decision not to give a certificate of 
clearance after an inspection [s.67(4)].  

Council Conditions on 
this Delegation 

1. In accordance with s.118(3)(b), this delegation is subject to relevant 
Department of Health CEO Guidelines, as amended from time to time. 

2. Authority to exercise powers of s.65(1) and s.66 unable to be subdelegated. 

Express Power to 
Subdelegate 

• Nil – Food Regulations 2009 do not provide for subdelegation.  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
 

Compliance Links • Food Act 2008  
• Food Regulations 2009 
• Decisions under this delegation may be referred for review by the State 

Administration Tribunal. 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control:  

1 Latest review – 03 February 2020  

  
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
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6.1.2 Food Business Registrations  
  

Delegator 
Power/Duty assigned in 
legislation 

Enforcement Agency (defined as a ‘local government’ in s8 of the Food Act 
2008).  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Food Act 2008 
- s.118Functions of enforcement agencies and delegation  

Express Power or Duty 
Delegated 
  

• Food Act 2008 
- s110(1) and (5) Registration of food business  
- s.112 Variation of conditions or cancellation of registration of food 

businesses  

Delegate • Chief Executive Officer  
• Manager, Health & Building 

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to consider applications and determine registration of a food 
business and grant the application with or without conditions or refuse the 
registration [s.110(1) and (5)].  

2. Authority to vary the conditions or cancel the registration of a food 
business [s.112].  

Council Conditions on 
this Delegation 
  

In accordance with s.118(3)(b), this delegation is subject to relevant 
Department of Health CEO Guidelines, as amended from time to time, 
including but not limited to:  
• Food Act 2008 Regulatory Guideline No.1 Introduction of Regulatory Food 

Safety Auditing in WA  
• Food Unit Fact Sheet 8 – Guide to Regulatory Guideline No.1  
• WA Priority Classification System  
• Verification of Food Safety Program Guideline  

Express Power to 
Subdelegate 

• Food Act 2008  
 

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
 

Compliance Links • Food Act 2008  
• Food Regulations 2009 
• Decisions under this delegation may be referred for review by the State 

Administration Tribunal. 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control:  

1 Latest review – 03 February 2020  

  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
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6.1.3  Appoint Authorised Officers & Designated Officers  
  

Delegator 
Power/Duty assigned in 
legislation 

Enforcement Agency (defined as a ‘local government’ in s8 of the Food Act 
2008).  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Food Act 2008:  
- s.118Functions of enforcement agencies and delegation  

Express Power or Duty 
Delegated 

• Food Act 2008:  
- s.122(1) Appointment of authorised officers  
- s.126(6), (7) and (13) Infringement Officers  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to appoint a person to be an authorised officer for the purposes of 
the Food Act 2008 [s.122(2)]. 

2. Authority to appoint an authorised officer appointed under s.122(2) of this 
Act or s.24(1) of the Public Health Act 2016, to be a designated officer for 
the purposes of issuing infringement notices under the Food Act 2008 
[s.126(13)].  

3. Authority to appoint an authorised officer to be a designated officer (who is 
prohibited by s.126(13) from also being a designated officer for the purpose 
of issuing infringements), for the purpose of extending the time for payment 
of modified penalties [s.126(6)] and determining withdrawal of an 
infringement notice [s.126(7)].  

Council Conditions on 
this Delegation 

1. In accordance with s.118(3)(b), this delegation is subject to relevant 
Department of Health CEO Guidelines, as amended from time to time, 
including but not limited to:  
a. Appointment of Authorised Officers as Meat Inspectors  
b. Appointment of Authorised Officers  
c. Appointment of Authorised Officers – designated officers only  
d. Appointment of Authorised Officers – appointment of persons to assist 

with the discharge of duties of an authorised officer  

Express Power to 
Subdelegate 

• Food Act 2008  
 

Subdelegate/s 
Appointed by CEO  

•  Manager, Health & Building 

Compliance Links • Food Act 2008  
- s.122(3) requires an Enforcement Agency to maintain a list of appointed 

authorised officers   
- s.123(1) requires an Enforcement Agency to provide each authorised 

officer with a Certificate of Authority as prescribed  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

 
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a146689.html
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7 GRAFFITI VANDALISM ACT 2016 DELEGATIONS  

 Council to CEO  

7.1.1  Functions of a Local Government under the Graffiti Vandalism Act 2016  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Graffiti Vandalism Act 2016 
- s.16 Delegation by local government  

  

Express Power or Duty 
Delegated 

Authority to exercise any of the local government’s powers and discharge any 
of the local government’s duties under the Graffiti Vandalism Act 2016.   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

The CEO is delegated with authority to exercise any of the local government’s 
powers and discharge any of the local government’s duties under the Graffiti 
Vandalism Act 2016.  

Council Conditions on 
this Delegation 

Authority to be exercised in accordance with the Shire of Quairading Graffiti & 
Vandalism Removal Policy.  
Council is to deal with objections to a notice given under s.18 as if it were an 
objection to a decision by the local government under s.9.6 of the Local 
Government Act 1995.   

Express Power to 
Subdelegate 

• Graffiti Vandalism Act 2016:  
- s.17 Delegation by CEO of local government  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
• Executive Manager, Works & Services  

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Graffiti Vandalism Act 2016  
• Shire of Quairading Graffiti & Other Vandalism Policy  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

 
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147110.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147110.html
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8 PUBLIC HEALTH ACT 2016 DELEGATIONS  

  Council to CEO  

8.1.1  Appoint Authorised Officer or Approved Officer (Asbestos Regs)   
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Health (Asbestos) Regulations 1992 
- r.15D(7) Infringement Notices  

  

Express Power or Duty 
Delegated 

• Health (Asbestos) Regulations 1992 
- r.15D(5) Infringement Notices  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Authority to appoint a person or classes of persons as an authorised 
officer or approved officer for the purposes of the Criminal Procedure Act 
2004 Part 2 [r.15D(5)].  

Council Conditions on 
this Delegation 
  

1. Subject to each person so appointed being issued with a certificate, badge 
or identity card identifying the officer as a person authorised to issue 
infringement notices [r.15D(6)]. 

Express Power to 
Subdelegate 

• Health (Asbestos) Regulations 1992 do not provide a power to 
subdelegate.  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building: Authority to write infringements [r.15D Part 
5]  

CEO Conditions on this 
Subdelegation  

1. Conditions on the original delegation also apply to the Subdelegations. 
2. Authorisation to withdraw infringements can only be exercised by CEO.  

Compliance Links 
  

• Public Health Act 2016  
• Criminal Procedure Act 2004 – Part 2  

- Certificate of Appointment; badge or identity card identifying 
authorised officers [15D(6)]  

• Shire of Quairading Register of Authorised Officers  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

  
Version Control:  

1 Latest review – 03 February 2020  

  
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147114.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147114.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9284.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9284.html
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8.1.2 Enforcement Agency Reports to the Chief Health Officer   
  

Delegator 
Power/Duty assigned in 
legislation 

Enforcement Agency (Local Government)  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Public Health Act 2016 
- s.21 Enforcement agency may delegate  

  

Express Power or Duty 
Delegated 

• Public Health Act 2016  
- s.22 Reports by and about enforcement agencies  

Delegate • Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to prepare and provide to the Chief Health Officer, the Local  
2. Government’s report on the performance of its functions under this Act 

and the performance of functions by persons employed or engaged by 
the Shire. [s.22(1)]  

3. Authority to prepare and provide to the Chief Health Officer, a report 
detailing any proceedings for an offence under this Act [s.22(2)].  

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

No express power exists unless a Regulation enacted under the Public Health 
Act 2016, specifically authorises a delegated power or duty of an 
enforcement agency to be further delegated [s.21(4)].  

Subdelegate/s 
Appointed by CEO  

•  Manager, Health & Building 

Compliance Links • Public Health Act 2016  
- s.20 Conditions on performance of functions by enforcement 

agencies.  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

   
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147114.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147114.html
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8.1.3 Designate Authorised Officers   
  

Delegator 
Power/Duty assigned in 
legislation 

Enforcement Agency (Local Government) 

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Public Health Act 2016 
- s.21 Enforcement agency may delegate  

Express Power or Duty 
Delegated 

• Public Health Act 2016  
- s.24(1) and (3) Designation of authorised officers  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Authority to designate a person or class of persons as authorised officers for 
the purposes of: 
a. The Public Health Act 2016 or other specified Act;  
b. Specified provisions of the Public Health Act 2016 or other specified Act; 
c. Provisions of the Public Health Act 2016 or another specified Act, other 

than the specified provisions of that Act, including:  
i. an environmental health officer or environmental health officers as 

a class; or  
ii. a person who is not an environmental health officer or a class of 

persons who are not environmental health officers, or 
iii. a mixture of the two. [s.24(1) and (3)].  

Council Conditions on 
this Delegation 
  

1. Subject to each person so appointed being;  
a. Appropriately qualified and experienced [s.25(1)(a)]; and  
b. Issued with a certificate, badge or identity card identifying the 

authorised officer [s.30 and 31].  
2. A Register (list) of authorised officers is to be maintained in accordance with 

s.27.  

Express Power to 
Subdelegate 

No express power unless a Regulation enacted under the Public Health Act 
2016, specifically authorises a delegated power or duty of an enforcement 
agency to be further delegated [s.21(4)]). 

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

Compliance Links 
  

• Public Health Act 2016  
- s.20 Conditions on performance of functions by enforcement agencies.  
- s.25 Certain authorised officers required to have qualifications and 

experience.  
- s.26 Further provisions relating to designations  
- s.27 Lists of authorised officers to be maintained  
- s.28 When designation as authorised officer ceases  
- s.29 Chief Health Officer may issue guidelines about qualifications and 

experience of authorised officers s.30 Certificates of authority  
- s.31 Issuing and production of certificate of authority for purposes of 

other written laws  
- s.32 Certificate of authority to be returned.  
- s.136 Authorised officer to produce evidence of authority 
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 • Criminal Investigation Act 2006 
- Parts 6 and 13 refer s.245 of the Public Health Act 2016  

• The Criminal Code 
- Chapter XXVI – refer s.252 of the Public Health Act 2016  

• Certificates of Authority; badge or identity card identifying authorised 
officers [15D(6)]  

• Shire of Quairading Register of Authorised Officers  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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9 PLANNING & DEVELOPMENT ACT 2005 DELEGATIONS  

  Council to CEO  

9.1.1  Illegal Development   
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority - Local Government   

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 - Delegation of some powers or duties to the CEO  
- s.5.43 – Limitations on delegations to the CEO  

Express Power or Duty 
Delegated 

• Planning and Development Act 2005 
- s 214(2), (3) and (5)   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Give a written direction to the owner or any other person undertaking an 
unauthorised development to stop, and not recommence, the 
development or that part of the development that is undertaken in 
contravention of the planning scheme, interim development order or 
planning control area requirements [P&D S214(2)];  

2. Give a written direction to the owner or any other person who 
undertook an unauthorised development:  
a. to remove, pull down, take up, or alter the development; and  
b. to restore the land as nearly as practicable to its condition 

immediately before the development started, to the satisfaction of 
the responsible authority [P&D s214(3)].  

3. Give a written direction to the person whose duty it is to execute work to 
execute that work where it appears that delay in the execution of the 
work to be executed under a planning scheme or interim development 
order would prejudice the effective operation of the planning scheme or 
interim development order [P&D s214(5)]  

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

Manager, Health & Building  

CEO Conditions on this 

Subdelegation 

 

• Conditions on the original delegation also apply to the Subdelegations. 
• Power to prosecute for other breaches of the Planning and Development 

Act 2005 is contained in Section 20 of the Criminal Procedure Act 2004. 

Compliance Links 
  

• Planning and Development Act 2005   
- Part 13 – Enforcement and legal proceedings  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
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9.1.2 Appointment of Designated Persons    
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority - Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  

  

Express Power or Duty 
Delegated 

• Planning and Development Act 2005 
- Section 234 Designated persons, appointment of  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and 
conditions 

1. Appoint persons, or classes of persons as designated persons for the 
purposes of sections 228, 229, 230 and 231 of the Planning and 
Development Act 2005.   

Council Conditions on 
this Delegation 

1. Person who is authorised to give infringement notices under section 228 is 
not eligible to be a designated person for the purposes of any of the other 
sections mentioned under s234(1) of the Planning & Development Act 2005. 

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

Manager, Health & Building  

CEO Conditions on this 

Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Planning and Development Act 2005  
- Section 228 – Giving an infringement notice      
- Section 229 – Content of infringement notice  
- Section 230 – Extending term to pay modified penalty  
- Section 231 – Withdrawal of infringement notice  

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
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 Local Planning Scheme No 3 & Planning and Development (Local 
Planning Scheme) Regulations 2015: Council to CEO  

9.2.1  Application for Development Approval  
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority - Local government  

Express Power to 
Delegate  
Power that enables a 
delegation to be made  

• Planning and Development (Local Planning Schemes) Regulations 2015 
- Schedule 2, cl.82, 83 and 84 - Delegations by local government  

Express Power or Duty 
Delegated 

• Planning and Development (Local Planning Schemes) Regulations 2015 
- Schedule 2 Deemed provisions for Local Planning Schemes.   

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Refuse to accept an application under cl.85 of Schedule 2, Part 11 if the 
applicant does not agree for local government to use any copyrighted 
material provided with the application for advertising the application, or 
implementing a decision on an application and for zero remuneration.  

2. May require a heritage assessment, in the manner and form approved by 
the Heritage Council of WA, to be carried out prior to approval of any 
development proposed in a heritage area or in respect of a place entered 
in the heritage list, despite any existing assessment on record.  

3. Waive or vary a requirement set out in Clause 63(2), Part 8 of the 
Regulations in respect to information provided with a development 
application, c.63(2), Schedule 2, Part 8 of the Regulations.  

4. Where an application relates to a place entered on a heritage list or an 
area designated as a heritage area under the Scheme, the information set 
out in c.63(3)(a)(b) and (c) may be required which relates to street 
elevations, schedule of finishes and comparison of proposed finishes to 
existing developments on immediately adjoining lots.   

Council Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

• Planning and Development (Local Planning Schemes) Regulations 2015 
- ss82, 83 and 84 Local government CEO may delegate powers  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building  

CEO Conditions on this 

Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Planning and Development (Local Planning Schemes) Regulations 2015  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System.  

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
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9.2.2 Development Control  
  

Delegator  
Power/Duty assigned in 
legislation 

Responsible Authority - Local government  

Express Power to Delegate 

Power that enables a 
delegation to be made  

• Planning and Development (Local Planning Scheme) Regulations 2015 
 

Express Power or Duty 
Delegated 

• Planning and Development (Local Planning Schemes) Regulations 2015 
• Local Planning Scheme No. 3  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Approve development applications for a “single house”, “ancillary 
dwelling”, “grouped dwellings” or any associated, ancillary or incidental 
development including, but not limited to (outbuildings, 
garages/carports, patios and the like, front boundary fences, retaining 
walls and swimming pools) that:  
a. Does not include more than four grouped dwellings; and  
b. Satisfies the provisions of Local Planning Scheme No. 3, the Planning 

& Development Regulations 2015, the Shire’s Local Planning 
Strategy, the objectives of the Shire’s Local Planning Policies, the 
Residential Design Codes Volumes 1 and State Planning Policy 7.0;  
I. where no valid objections have been received from the affected 

landowners; or  
II. valid objections have been resolved to the satisfaction of the 

Shire.  
2. Approve development applications for existing and new “multiple 

dwellings” development including any associated, ancillary or incidental 
development, including but not limited to, outbuildings, garages, 
carports, patio, front boundary fences, retaining walls and swimming 
pools that:  
a. Satisfy the provisions of Local Planning Scheme No 3,  the Planning 

& Development Regulations 2015, the Shire’s Local Planning 
Strategy, the Objectives of the Shire’s Local Planning Policies, the 
Element Objectives of the Residential Design Codes Volume 2, State 
Planning Policy 7.0; and  
I. Where no valid objections have been received from the affected 

landowners; or 
II. the valid objections have been resolved to the satisfaction of the 

Shire.  
3. Approve applications for non-residential (including non-conforming 

use) development where: 
a. the development is considered minor; and  
b. no valid objections have been received from affected adjoining 

landowners; or  
c. the valid objections have been resolved to the satisfaction of  the 

Shire.  
4. Approve applications that seek to reapprove expired development 

applications where no changes are made to the original approval.   
5. Clear all conditions on planning approvals, except those requiring 

specific Council approval.  
6. To waive or reduce development application fees in accordance with 

Council’s adopted Local Planning Policy.   
7. Approve applications for “ home business” where no valid objections h 

a v e been received from affected adjoining landowners.    
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8. Approve retrospective applications in accordance with clause 65 of the 
deemed provisions where no valid objections have been received 
and/or valid objections have been resolved  

9. Approve applications for change of use where:  
a. It’s a P use that varies relevant development standard/s;  
b. A D, A or, use not listed in the Scheme that varies relevant 

development standard/s, where no valid objections are received 
from affected parties; or  

c. Valid objections are resolved to the Shire’s satisfaction.  
10. Refuse applications that are inconsistent with Local Planning Scheme 

No 3, Planning and Development (Local Planning Schemes) Regulations 
2015, SPP 7.3 Residential Design Codes Volume 1 and 2 and State 
Planning Policy 7.0.  

11. Approve applications that seek to amend an existing planning approval 
granted by Council where:  
a. any new variations are considered minor; and 
b. the relevant design principles/element objectives of the residential 

design codes can be satisfied where applicable; and  
c. no valid objections received from affected parties; and/ or  
d. valid objections resolved to the satisfaction of the Shire.   

12. Exercise discretion, determine and apply conditions to all applications 
for development approval made under the Shire’s Local Planning 
Scheme No.3. 

Council Conditions on this 
Delegation 
 
 
 

1. Any application is to be referred to Council for determination if one or 
more elected members request such referral in a written request to 
the Chief Executive Officer.  

2. Any application for planning approval shall be referred to Council for 
determination, where requested by the applicant in writing.  

3. Any application for planning approval to be referred to Council for 
determination, where the Manager, Health & Building requests.  

4. The Chief Executive Officer is to report to the Council, on a monthly 
basis where the exercise of powers and functions related to this 
delegation has been undertaken.  

Express Power to 
Subdelegate 

• Planning and Development (Local Planning Schemes) Regulations 2015 
- s83 Local government CEO may delegate powers  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building  
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CEO Conditions on this 

Subdelegation 

Conditions on the original 
delegation also apply to 
the Subdelegations.  

This delegation does not extend to:  

1. Applications for development approval that propose a new non-
conforming use that is proposed to replace and effect the 
discontinuance of an existing non-conforming use.  

2. Applications for telecommunications infrastructure that have received 
one or more objections.   

3. Applications for development approval that propose the demolition of 
buildings identified in the Heritage List, within a Heritage Area, or on 
the State Register of Heritage Places.   

4. Requests from the State Administrative Tribunal for a reconsideration 
of a Council decision under section 31 of the State Administrative 
Tribunal Act 2004 where Council determined the application.   

5. Change of Use applications which are classified D and A or are uses not 
listed in the Scheme where after advertising, valid submissions have 
been received which raise objections that are not able to be rectified 
by way of negotiation and/or amendment(s) being made to the 
proposal.  

6. Grouped and/or Multiple Dwelling developments involving five  
7. (5) or more dwellings.  

Compliance Links 
  

• Planning and Development Act 2005  
• Planning and Development (Local Planning Schemes) Regulations 2015  
• Shire of Quairading Local Planning Scheme No 3  
• State Planning Policy 7.3 - Residential Design Codes - Volume 1  
• State Planning Policy 7.3 - Residential Design Codes - Volume 2  
• Shire of Quairading Local Planning Policies  
• State Planning Policy 7.0 - Design of the Built Environment  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a9408.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/rcodes
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.dplh.wa.gov.au/getmedia/5926602c-ab14-46f0-be6f-56dc31c45902/SPP-7-3-R-Codes-Apartments
https://www.mosmanpark.wa.gov.au/services/building-and-development/statutory-planning/local-planning-policies
https://www.mosmanpark.wa.gov.au/services/building-and-development/statutory-planning/local-planning-policies
https://www.dplh.wa.gov.au/getmedia/30f0b7b9-9ac0-4711-8b68-c2d2708e5764/SPP-7-0-Design-of-the-Built-Environment
https://www.dplh.wa.gov.au/getmedia/30f0b7b9-9ac0-4711-8b68-c2d2708e5764/SPP-7-0-Design-of-the-Built-Environment
https://www.dplh.wa.gov.au/getmedia/30f0b7b9-9ac0-4711-8b68-c2d2708e5764/SPP-7-0-Design-of-the-Built-Environment
https://www.dplh.wa.gov.au/getmedia/30f0b7b9-9ac0-4711-8b68-c2d2708e5764/SPP-7-0-Design-of-the-Built-Environment
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9.2.3 Subdivision 
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority – Local Government  

Express Power to 
Delegate 
Power that enables a 
delegation to be made 

• Local Government Act 1995 
- s.5.42 Delegation of some powers or duties to the CEO  

• Planning and Development Act 2005 
- clause 16  

• WAPC Delegation (DEL2020/01): Powers of Local Government  

Express Power or Duty  
Delegated 

Authority to exercise the relevant powers and duties in the WAPC delegation 
instrument DEL2020/01.  

Delegate Chief Executive Officer  

Function 
Delegates must act with 
full understanding of 
legislation and conditions 

1. Approve a strata plan or an amendment of a strata plan to give effect to a 
subdivision of land by a strata scheme. (Cl15). 

2. Impose conditions on a strata scheme approval as if the approval were for 
a plan of a submission given under the Planning and Development Act 
2005. (c.15).  

3. Approve an amendment to a scheme plan that proposes to Impose, vary or 
revoke a restricted use condition (c.21).  

4. Approve an amendment or repeal of a scheme by-law (c.22). 

Council Conditions on 
this  
Delegation 

1. A local government that exercises the power referred to in clause 1 and/or 
clause 2 of DEL2020/01 (clauses 15, 21 and 22 of the Strata Titles Act 1985) 
is to provide the WAPC with data on all applications determined under this 
Instrument of Delegation. This must be provided at the conclusion of each 
financial year in the format prescribed by the WAPC.  

2. The delegation of s.15 of the Strata Titles Act 1985, does not apply to  those 
applications that—  
a. propose the creation of a vacant lot;   
b. propose vacant air strata’s in multi-tiered strata scheme 

developments;  
c. propose the creation or postponement of a leasehold scheme;  
d. propose a type 1 (a) subdivision or a type 2 subdivision (as defined in 

s.3 of the Strata Titles Act 1985);  
e. in the opinion of the WAPC as notified to the relevant local 

government in writing, or in the opinion of the relevant local 
government as notified to the WAPC in writing, relate to: 

I. a type of development; and/or  
II. land within an area, which is of state or regional significance, or 

in respect of which the WAPC has determined is otherwise in the 
public interest for the WAPC to determine the application.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 

CEO Conditions on this 
Subdelegation 

• Conditions on the original delegation also apply to the subdelegations. 
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Compliance Links 
  

• Local Government Act 1995  
s.5.42 Delegation of some powers or duties to the CEO  

• Planning and Development Act 2005  
Clause 16(4)  

• DEL2020/01 - Powers of Local Government  

Record Keeping 
  

All exercises of delegated authority to be record managed in F: Information 
Management System.  

  
Version Control 

1 Latest review – 03 February 2020  

  
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
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9.2.4 Entering any Building or Land  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  
  
  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Planning and Development (Local Planning Schemes) Regulations 2015 
- Schedule 2, Clauses 82, 83 and 84  

Express Power or Duty 
Delegated 

• Planning and Development (Local Planning Schemes) Regulations 2015 
- Schedule 2, Part 10, Clause 79 

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. Authority to appoint Authorised Officers for the purposes of entering 
any buildings or land to determine whether the provisions of Local 
Planning Scheme No. 3 have been or are being observed in accordance 
with the relevant clauses of the Planning and Development (Local 
Planning Schemes)  

2. Regulations 2015 – Schedule 2 Deemed Provisions – including clause 79  

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
• Executive Manager, Infrastructure & Works 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links • Planning & Development (Local Planning Schemes) Regulations 2015  
• Local Government Act 1995 

- s.5.44 CEO may delegate some powers and duties to other 
employees 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

 
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_13670_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_13670_homepage.html
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9.2.5 Delegation under the Heritage Act 2018  
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible/Public Authority – Local Government   

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Heritage Act 2018 
- c.20  

  

Express Power or Duty 
Delegated 

• Heritage Act 2018 
- Authority to exercise the relevant powers and duties delegated to 

local government  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. Provide the Heritage Council with assistance in carrying out the functions 
of the Heritage Council where requested (c.20)  

  

Council Conditions on this 
Delegation 

 Nil 

Express Power to 
Subdelegate 

Nil 

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
• Executive Manager, Building & Works 

CEO Conditions on this 
Subdelegation 

• Conditions on the original delegation also apply to Subdelegations. 

Compliance Links • Heritage Act 2018  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  
  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_a147195.html
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9.2.6 Delegation under the Strata Titles Act 1985  
  

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority – Local Government  

Express Power to Delegate  
Power that enables a 
delegation to be made  

• Planning & Development Act 2005   
• Strata Titles Act 1985 

- ss.15, 21, 22 and 24  
- DEL 2020/01 – Powers of Local Government 

Express Power or Duty 
Delegated  

Authority to exercise the relevant powers and duties delegated by the 
Planning and Development Act 2005, the Strata Titles Act 1985 and relevant 
delegation instrument.  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. The local government may make a preliminary determination that the 
plans and specifications are of sufficient standard to be brought under the 
Strata Titles Act 1985 as a building in a strata scheme (c.24).  

2. Power to determine applications for the issuing of a certificate of 
approval for a plan of subdivision, re-subdivision or consolidation, except 
those applications that:  
a. propose the creation of a vacant lot;  
b. propose vacant air stratas in multi-tiered strata scheme 

developments;  
c. in the opinion of the WAPC as notified to the relevant local 

government in writing, or in the opinion of the relevant local 
government as notified to the WAPC in writing, relate to:  

d. a type of development; and/or  
e. land within an area, which is of state or regional significance, or in 

respect of which the WAPC has determined is otherwise in the public 
interest for the WAPC to determine the application (c.24).  

3. Determine applications under ss. 21 and 22 of the Strata Titles Act 1985 in 
accordance with DEL2020/01.  

Council Conditions on this  
Delegation 

Nil 

Express Power to 
Subdelegate  

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
• Executive Manager, Building & Works  

CEO Conditions on this 
Subdelegation  
 

1. Conditions on the original delegation also apply to the subdelegations. 
2. A local government that exercises the power referred to in c.1 and/or c.2 

of DEL2020/01 is to provide the WAPC with data on all applications 
determined under this Instrument of Delegation at the conclusion of each 
financial year in the format prescribed by the WAPC.  

3. The termination process provided for under ss.177 and 184 of the Strata 
Titles Act 1985 involves a subdivision application under the Planning and 
Development Act 2005. All such applications, including built strata, are not 
to be processed by local government.  

4. Applications that result in the addition or removal of land from a strata 
scheme (type 1A or type 2 amendments) to be determined by the WAPC.  

Compliance Links • Strata Titles Act 1985 
- ss .15, 21 and 22  
- DEL 2020/01 - Powers of Local Government 

• Planning and Development Act 2005  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_938_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_938_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_938_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_938_homepage.html
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC_DEL_Powers_of_local_goverments_(Strata_Titles_Act)_01-02-21.pdf
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html


  

Delegation Register 
Shire of Quairading  

79  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  
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9.2.7 Delegation under the Liquor Control Act 1988  
  

Delegator 
Power/Duty assigned in 
legislation 

Planning Authority  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Local Government Act 1995 
- s.9.49A(4) authorisation to sign documents on behalf of the Shire  

Express Power or Duty 
Delegated 

• Liquor Control Act 1988 
- s.40 Certificate of planning authority as to whether use of premises 

complies with planning laws  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. Issue, or refuse to issue, conditional or unconditional certificate pursuant 
to s.40 of the Liquor Control Act 1998.   

  

Council Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate powers and duties to other employees   

Subdelegate/s 
Appointed by CEO  

• Manager, Health & Building 
 

CEO Conditions on this 
Subdelegation 

•  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links 
  

• Liquor Control Act 1988  
• Local Government Act 1995 

- s.9.49A(4) authorisation to sign documents on behalf of the Shire 
- s.5.44 CEO may delegate powers and duties to other employees 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_546_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_546_homepage.html
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9.2.8 Delegation to Respond to External Organisations  
  

Delegator 
Power/Duty assigned in 
legislation 

Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Planning & Development Act 2005 
- Part 10, c.142, Part 17 (as amended 2020)  

• State Administrative Tribunal Act 
- s.31  

• Planning and Development (Development Assessment Panels) 
Regulations 2011  

• Swan & Canning Rivers Management Act 2006  
• WAPC Ref:    

- DEL2009/02 – Department of Treasury and Finance  
- DEL2011/04 – Swan River Trust  
- DEL2017/03 – Housing Authority  
- DEL2020/02 – Delegations to Officers (Part 17A of the Planning and 

Development Act 2005)  

Express Power or Duty 
Delegated 

1. Authority to exercise the relevant powers and duties in accordance with 
all the relevant legislation and delegation instruments listed under 
‘express power to delegate’ header of this table.  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. Authority to make recommendations to:  
2. The State Administrative Tribunal on applications for review of planning 

decisions including performing all functions associated with applications 
for review to the State Administrative Tribunal and preparing responses 
and representing Council.  

3. The Department of Biodiversity, Conservation and Attractions on 
planning applications made under the Swan and Canning Rivers 
Management Act 2006.  

4. Any public agency on issues requiring or inviting comment from the Shire 
with regard to local, metropolitan, regional and/or strategic planning 
matters.  

5. Provide a report of recommendation to the WAPC on planning 
applications submitted in accordance with the Planning and 
Development (Development Assessment Panels) Regulations 2011.  

6. Respond to the Department of Treasury and finance for development 
application referrals.  

7. Provide a report of recommendation to the WAPC on significant 
development applications where the WAPC is the determining authority.  

8. Exercise discretion, determine and apply conditions to all applications 
made under regulation 17A of the Planning and Development  

9. (Development Assessment Panels) Regulations 2011 to amend or cancel 
a development approval made by a Development Assessment Panel.  

Council Conditions on this 
Delegation 

Nil 

Express Power to 
Subdelegate 

• Local Government Act 1995  
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health &Building 
• Executive Manager, Works & Services 
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CEO Conditions on this 
Subdelegation 
 

1. Conditions on the original delegation also apply to the Subdelegations. 
2. Consideration of referrals under section 31 of the State Administrative 

Tribunal Act 2004 where Council has determined the application.  
3. JDAP applications are to be referred to Council for their comment after 

the submission of the Responsible Authority Report.  
4. Significant development applications are to be referred to Council for 

their comment after the submission to WAPC.   

Compliance Links 
  

• Planning and Development (Local Planning Schemes) Regulations 2015  
• State Administrative Tribunal Act 2004  
• Swan and Canning Rivers Management Act 2006  
• Planning and Development (Development Assessment Panels) 

Regulations 2011  
• Planning and Development Act 2005  
• Department of Treasury: Resolutions and instruments of delegation  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_918_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_918_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_947_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_947_homepage.html
https://www.dplh.wa.gov.au/getmedia/834d1aa3-cf7a-4186-a1b1-104b2d17eb31/DAP-Regulations
https://www.dplh.wa.gov.au/getmedia/834d1aa3-cf7a-4186-a1b1-104b2d17eb31/DAP-Regulations
https://www.dplh.wa.gov.au/getmedia/834d1aa3-cf7a-4186-a1b1-104b2d17eb31/DAP-Regulations
https://www.dplh.wa.gov.au/getmedia/834d1aa3-cf7a-4186-a1b1-104b2d17eb31/DAP-Regulations
https://www.dplh.wa.gov.au/getmedia/834d1aa3-cf7a-4186-a1b1-104b2d17eb31/DAP-Regulations
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/main_mrtitle_722_homepage.html
https://www.wa.gov.au/organisation/department-of-treasury
https://www.wa.gov.au/organisation/department-of-treasury
https://www.dplh.wa.gov.au/about/the-wapc/resolutions-and-instruments-of-delegation
https://www.dplh.wa.gov.au/about/the-wapc/resolutions-and-instruments-of-delegation


  

Delegation Register 
Shire of Quairading  

83  

 Local Development Plan  
 

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority – Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Local Planning Scheme No. 3  
• Planning and Development (Local Planning Schemes) Regulations 2015 

- Schedule 2, c.82   

Express Power or Duty 
Delegated 

• Authority to exercise the relevant powers and duties under the Local 
Development Plans. 

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. To prepare Local Development Plans, where appropriate.  
2. Determine the information provided with an application is satisfactory 

for the purposes of advertising in accordance with c.49 of the Deemed 
Provisions.  

3. Determine that a Local Development Plan does not require advertising in 
accordance with c.50(3) of the Deemed Provisions.  

4. Approve, modify or refuse a Local Development Plan in accordance with  
5. c.52 of the Deemed Provisions where there are no valid objections, or 

where valid objections have been resolved to the satisfaction of the 
Shire.  

6. To extend the period of approval for a Local Development Plan in 
accordance with c.57(3) of the Deemed Provisions.  

7. Determine that an amendment is of a minor nature and does not require 
advertising in accordance with c.59(4) of the Deemed Provisions.  

Council Conditions on this 
Delegation 

1. Local Government must not approve a Local Development Plan for 
reasons set out in c.52(1A) of the Deemed Provisions.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health &Building 
• Executive Manager, Works & Services 

CEO Conditions on this 
Subdelegation 

1.  Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links 
  

• Planning and Development (Local Planning Schemes) Regulations 2015  
•  Local Planning Scheme No 3  

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System. 

 
Version Control 

1 Latest review – 03 February 2020  

  

https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.legislation.wa.gov.au/legislation/statutes.nsf/law_s46246.html
https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
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 Structure Plans  
 

Delegator 
Power/Duty assigned in 
legislation 

Responsible Authority – Local Government  

Express Power to Delegate 
Power that enables a 
delegation to be made  

• Local Planning Scheme No. 3  
•  Planning and Development (Local Planning Schemes) Regulations 2015 

Express Power or Duty 
Delegated 

Authority to exercise the relevant powers and duties under Part 4 of the 
Deemed Provisions (Structure Plans).  

Delegate Chief Executive Officer  

Function 
Delegates must act with full 
understanding of legislation 
and conditions 

1. To prepare a Structure Plan.  
2. Determine whether the information provided with an application is 

satisfactory for the purposes of assessment and advertising in 
accordance with clause 17 of the Deemed Provisions.  

3. Determine whether an amendment to a Structure Plan is of a minor 
nature and does require advertising in accordance with c.29 of the 
Deemed Provisions.  

4. Prepare and forward a report of the proposed Structure Plan to the 
WAPC in accordance with c.20 of the Deemed Provisions.  

Council Conditions on this 
Delegation 

1. Local Government must not approve a local development plan for 
reasons set out in c.52(1A) of the Deemed Provisions.  

Express Power to 
Subdelegate 

• Local Government Act 1995 
- s.5.44 CEO may delegate some powers and duties to other 

employees  

Subdelegate/s 
Appointed by CEO  

• Manager, Health &Building 

CEO Conditions on this 
Subdelegation 

1. Conditions on the original delegation also apply to the Subdelegations. 

Compliance Links 
 

• Local Planning Scheme No. 3  
•  Planning and Development (Local Planning Schemes) Regulations 2015 

Record Keeping All exercises of delegated authority to be record managed in F: Information 
Management System.  

 
Version Control  

1 Latest review – 03 February 2020  

  

  



 

 

 

10 Statutory Authorisations & Delegations to Local Government from State 

Government Entities  

 Environmental Protection Act 1986  

10.1.1 Noise Control: Environmental Protection Notices [Regulation 65(1)]  
  

  
  
  



 

 

 

10.1.2 Noise Management Plans: Keeping Log Books, Noise Control Notices, Calibration & 
Approval of Non-complying Events   

  

  
  
  



 

 

 

10.1.3 Noise Management Plans: Construction Sites  
   

  
  
    
  



 

 

 

 Planning and Development Act 2005  

10.2.1 Instrument of Authorisation: Local Government CEO’s Sign Development Applications 
for Crown Land as Owner  

  

  
  
  
  



 

 

 

    



 

 

 

  
  
  

  



 

 

 

  

10.2.2 WA Planning Commission: Powers of Local Governments: S.15 of Strata Titles Act 1985 
(Del.2020/01)  

  

  
  
  

  
  
  

  
  



 

 

 

  
  
  
     



 

 

 

 Main Roads Act 1930  

10.3.1 Traffic Management: Events on Roads  
A list of local governments authorised for Traffic Management for Events can be found on the 

Main Roads WA website here  

  

https://www.mainroads.wa.gov.au/OurRoads/TrafficManagement/Pages/EventsonRoads.aspx
https://www.mainroads.wa.gov.au/OurRoads/TrafficManagement/Pages/EventsonRoads.aspx


 

 

 

  
    



 

 

 

10.3.2 Traffic Management: Road Works  
A list of Local Governments authorised for the purposes of Road Traffic Code 2000 r.297(2) 

are available on Main Roads WA website here  

  

  

https://www.mainroads.wa.gov.au/OurRoads/TrafficManagement/workzones/Pages/AuthorisedBodies.aspx
https://www.mainroads.wa.gov.au/OurRoads/TrafficManagement/workzones/Pages/AuthorisedBodies.aspx


 

 

 

  
  
    



 

 

 

 Road Traffic (Vehicles) Act 2012  

10.4.1  Approval for Certain Local Government Vehicles as Special Use Vehicles  
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